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Atiorneys for Petitioner Vote Solar

IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR CARSON CITY

VOTE SOLAR,
Petitionet, Case No.:
vs. Department No.:

THE PUBLIC UTILITIES COMMISSION OF
NEVADA,
PETITION FOR JUDICIAL REVIEW

Respondent.

Parties of Record Below:

Nevada Power Company d/b/a NV Energy,
Sierra Pacific Power Company d/b/a NV
Energy, Nevada Attomey General’s Bureau of
Consumer Protection, Regulatory Operations
Staff of the Public Utilities Commission of
Nevada, Solar Energy Industries Association,
Bombard Renewable Energy, Great Basin
Solar Coalition, Southerm Nevada
Homebuilders Association, Washoe County

Affordable Reliable Energy, and The Alliance
for Solar Choice.
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PETITION FOR JUDICIAL REVIEW

Pursuant to NRS 703.373, Petitioner Vote Solar, by and through undessigned counsel,
respectfully petitions this Court for judicial review of two orders issued by Respondent the Public
Utilities Commission of Nevada (“Commission”), in its consolidated regulatory Docket Nos. w
15-07041 and 15-07042. Specifically, Vote Solar requests that this Court vacate and set aside the
Commission’s Order on Reconsideration and Reheating and its Modified Final Order,' both of
which are dated February 17, 2016 (collectively, “the Orders™). Copies of the Orders ate attached
hereto as Exhibits 1 and 2. In support of this Petition, Vote Solar states as follows:

1. Vote Solar is a non-profit grassroots organization working to foster gconomic
opportunity, promote energy independence, and fight climate change by making solar a
mainstream energy resource in Nevada and across the United States. Vote Solar is a party of
record to the procesdings below, consolidated Commission Docket Nos. 15-07041 and 15-07042,
in which the Commission issued the Orders. Vote Solar exhausted its administrative remedies by
timely filing a petition for reconsideration of the Commission’s initial December 23, 2015 Order,
which the Commission later modified; and Vote Solar also participated in the reopened portion of
the proceedings. Thus, Vote Solar is “entitled to judicial review.” NRS 703.373(1).

2. Vote Solar, as a party of record, hereby institutes a proceeding for judicial review
by filing this Petition in this Court pursuant to NRS 703.373(2).

3, The Commission issued the Orders on February 17, 2016, and this Petition is
therefore timely filed pursuant to NRS 703.373(3).

4. Through the Oxders, the Commission bas unlawfully eliminated net metering in
Nevada, Net metering is a billing mechanism for customers who choose to invest in rooftop solat
by which the energy these customers generate (and provide to others) is “netted” against the
energy these customers buy from their utility over a given billing cycle. See, e.g., NRS 704.769, In
Nevada, utilities ate required by statute to offer their customers net metering, NRS 704.773. This

T The February 17, 2016 Modified Final Order modifies and supersedes the Commission’s
December 23, 2015 Order. Therefore, Vote Solar does not seek judicial review of the December
23, 2015 Order because that Order is of no legal force or effect, and the Modified Final Order is
the final decision of the Commission, NAC 703,781(5).

e
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statutory mandate is consistent with the Nevada Legislature’s stated policy of gncouraging ptivate
investment in renewable energy resources, stimulating the economic growth of this State, and
enhancing the continued diversification of the energy tesources used in this State. See, e.g. NRS
704,766,

5. The Orders unlawfully and improperly eliminate net metering and erode the
economics of ro\oﬁop solar, This is true not only fot prospective rooftop solar customers, who are
now discouraged from investing in this renewsble energy resource, but also for existing rooftop
solar customers (and those who submitted complete applications under the statutory threshold
provided in NRS 704.773(1)(a)), who were specifically encouraged by the State of Nevada to
invest in renewable energy resources and are now unexpectedly left with gignificantly devalued
investments as a result of the Commission’s Orders, all without adequate due process.

6.  Vote Solar requests that the Court set aside the Orders, in whole or in part, because
Vote Solar's substantial rights have been prejudiced. Specifically, the Commission’s final
decisions in these proceedings, as reflected in the Orders, are:

() In violation of constitutional or statutory provisions;

(b) In excess of the statwiory authority of the Comtission;

(c) Made upon unlawful procedure;

(d) Affected by other error of law;

() Clearly erroneous in view of the reliable, probative and substantial evidence on the
whole record; and/or ;

(f) Arbitrary or capricious or characterized by abﬁse of discretion.
See NRS 703.373(11).
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WHEREFORE, V‘ofe Solar respectfully requests that this Court review the Orders, the
record of the proceedings under review, and evidence concerning any procedural irregularities and
grant the following relief:

1. - Enter an order vacating and setting aside the Orders, in whole or in part; and

2, Girant such other and further relief as the Court deems just and proper.

AFFIRMATION Pursuant to NRS 239B.030
The undersigned hereby affirms that this Petition for Judicial Review does not contain the

gocial security number of any person.

Dated: Maaet H, 2010

Respectfully submitted,

WOLF, RIFKIN, SHAPIRO,
SCHULMAN & RABKIN, LLP

CHRISTOPHER W. MIXSON, ESQ.
Nevada Bar No. 10685

5594.B Longley Lane

Reno, NV 89511

(775) 853-6787 / Fax: (775) 853-6774
cmixson@wrslawyers.com

EARTHJUSTICE

Jill Tauber (pro hac vice pending)

1625 Massachusetts Avenue, NW, Suite 702
Washington, DC 20036

(202) 667-4500

jtauber@earthjustice.org

Sara Giersen (pro hac vice pending)
800 Wilshire Boulevard, Suite 1000
Los Angeles, CA 90017

(415) 217-2005
sgersen@earthjustice.org

Attorneys for Petitioner Vote Solar
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2 I hereby certify that [ have this day served the foregoing PETITION FOR JUDICIAL
3 || REVIEW upon all parties of record in the proceeding below by mailing a copy. properly
4 || addressed with postage prepaid, to the following:
5 || Adam Laxalt, Esq, Carolyn Tanner, Esq.
Nevada Attorney General General Counsel
6 || 100 N, Carson St. Public Utilities Commission of Nevada
Carson City, NV 89701 1150 E. William Street
7 Carson City, NV 89701-3109
8 mm@ﬂ@@mm& M@W
g Public Utilities Commission of Nevada: Sierra Pacific Power Co, d/b/a NV _Energy:
Tammy Cordova, Esq. Christopher A. Hilen, Esq.
10 || Public Utilities Commission of Nevada NV Ener '
9075 West Diablo Drive, Suite 250 6100 Neil Rd.
11 || Las Vegas, NV 89148 Reno, NV 89511
12 || Jermaine Grubbs, Esq. Elizabeth Elliott, Esq.
Public Utilities Commission of Nevada NV Ener
13 |l 975 W. Diablo Drive, Ste. 250 PO Box 10100
) Las Vegas, NV 89148 Reno, NV 89520
For Nevadans for Clean Affordable Reliable Douglas M. Brooks, Esq.
15 || Energy: NV Energy
PO Box 98910
16 || Robert G. Johnston, Esq. Las Vegas, NV 89151
Western Resource Advocates
17 |} 550 W, Musser Street, Suite H Leif Reid, Esq.
Cargon City, NV 89703 Lewis Roca Rothgerber, LLP
18 50 W. Liberty St., Ste. 410
3 Reno, NV 89501
meﬂm’—‘f For ance for Solar Choice:
20 || Consumer Protection:
Kathieen Drakulich, Esq.
21 || Michael Saunders, Esq. McDonald Carano Wilson, LLP
10791 W. Twain Avenue, Suite 100 100 W. Liberty Street, 10th Floot
22 || Las Vegas, NV 89135-3022 Reno, NV 89501
23 || Bric Witkoski, Esq. Kevin T. Fox. Esq,
10791 W, Twain Avenue, Suite 100 Keyes, Fox & Wiedman, LLP
24 || Las Vegas, NV 89135-3022 436 14th Street, Suite 1305
L3 Oakland, CA 94612
o or Washoe County School District: 0 olat Industries ciation:
Jason (eddes, Ph.D. Lucas M. Foletta, Esq.
27 || 7495 8. Virginia Strect McDonald, Carano, & Wilson, LLP
Reno, NV 89511 100 W. Liberty Street, 10th Floor
28 Reno. NV 89501
= =3~
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For Bombard Renewable Energy: For Great Basin S0 Coalition:

Martha Asheraft, Esq. Travis Miller

Law Office of Martha J. Ashcraft SunWorks

7251 West Lake Mead Blvd., Ste. 300 1555 Airway Dr. Ste 314
Las Vegas, NV 89128 Reno NV, 89503

fw@mﬂw‘lﬂdﬁ
Association:

11

Leslie Lo Baugh, Esg.

Brownstein, Hyatt, Farber, Schreck
725 Broadway, Suite 1670

San Diego, CA 621015000

Joshua J. Hicks, Esr%.

Brownstein, Hyatt, arber, Schreck
5371 Kietzke Lane

Reno, NV 89511

Tami D. Cowden, E.s%

Greenberg Trautig, LLP

3773 Howard Hughes Pkwy., Suite 400N
Las Vegas, NV 89169

Philip M. Hymanson
Greenberg Traurig, LLP
3773 Howard Flughes Plkwy., Suite 400N

wra Simar, an employee of Wolf, Rifkin, Shapiro,
gchulman & Rabkin, LLP
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